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NOTE
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GLOSSARY OF NEPALI TERMS
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Hindu caste hierarchy

Khas Arya - refers to Bhramin/Kshetri or upper class

Madhesi - An indigenous caste living in the Terai
landscape of Nepal

Tharu - Indigenous caste living in the Terai

landscape of Nepal

This indigenous people planning framework is a document of the borrower. The views expressed
herein do not necessarily represent those of ADB's Board of Directors, Management, or staff, and
may be preliminary in nature. Your attention is directed to the “terms of use” section of this
website.

In preparing any country program or strategy, financing any project, or by making any designation
of or reference to a particular territory or geographic area in this document, the Asian
Development Bank does not intend to make any judgments as to the legal or other status of any
territory or area.
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I PROJECT DESCRIPTION
A. Background

1. In recent years, Nepal has made significant improvements in economic growth and
poverty reduction at the national level. During fiscal years (FY) 2017-2019, gross domestic
product (GDP) growth averaged 7.3% annually, and between 2011 and 2018 the poverty rate fell
from 25.0% to 18.7%.! Despite these gains, the coronavirus disease (COVID-19) pandemic has
posed a setback, shrinking national GDP growth to an estimated 2.3% in FY2021 and
exacerbating vulnerability of the poorest. Despite ongoing uncertainty related to the pandemic,
modest growth of 3.9% is expected for FY2022 as the country’s vaccination rollout expands,
industrial output rises, and tourist arrivals gradually increase.? In September 2021, the
Government of Nepal (the government) and development partners endorsed the “Kathmandu
Declaration,” a vision for Nepal’'s COVID-19 recovery that hinges on a green, resilient, and
inclusive development strategy, while addressing the interlinked challenges of climate and rising
inequality.®

2. The Constitution of Nepal (2015) entrusts provinces and local governments with the
functions of developing public infrastructure and delivering services. Nepal's Fifteenth Plan,
FY2020-FY2024 identifies sustainable urbanization as a key driver of the country's
socioeconomic transformation to make cities inclusive, safe, resilient, and sustainable (footnote
4). Aligning with the government’s National Urban Development Strategy (footnote 9), the fifteenth
plan emphasizes improved service delivery, interlinked urban corridors, and targets high and
inclusive economic growth through capital investment in quality and resilient urban infrastructure
and services. Maintaining the cultural heritage assets of Nepal's cities is noted by the government
as an integral part of urban development and livability improvement. Specific priorities of the
government include a national program for integrated urban development, policies and
investments implementation from urbanizing corridor strategies, heritage conservation, and
tourism infrastructure thereby opening major opportunities for development and providing a
significant source of employment and contribution to poverty reduction.* The government has
identified several municipalities with high tourism potential, with recently improved access that is
likely to increase visitors, and where investment is urgently required to safeguard heritage and
enhance the visitor experience while improving quality of life for residents.

3. The project will contribute to achieving Sustainable Development Goals 1, 5, 10, 11, 12,
13, 16, and 17 as it supports to make resilient, inclusive, safe, and sustainable project
municipalities. The project is aligned with the priorities of ADB Strategy 2030 for (i) addressing
remaining poverty and reducing inequalities by establishing GESI-responsive infrastructure
assets; (ii) accelerating progress in gender equality by benefiting women and girls from improved
infrastructure; (iii) tackling climate change, building climate and disaster resilience, and enhancing
environmental sustainability by supporting risk-informed urban plans and climate awareness; (iv)
making cities more livable by improving urban infrastructure; (v) strengthening governance and
institutional capacity by improving management functions and financial stability of entities; and
(vi) fostering regional cooperation and integration as it supports a flagship initiative for SASEC as

1 ADB. 2019. Country Partnership Strategy: Nepal, 2020—2024—Promoting Connectivity, Developed Services, and

Resilience. Manila.

2 ADB. 2022. Asian Development Outlook 2022: Transforming Agriculture in Asia. Manila.

3 World Bank. 2021. Government of Nepal and Development Partners Join Forces on Nepal's Green, Resilient, and

Inclusive Development. Washington, DC.

4 Department Urban Development and Building Construction. 2019. Integrated Development Strategies for Two Terai
Corridors: Western Urbanizing Corridor and Easter Urbanizing Corridor. Kathmandu.



a tourist destination, by supporting theme-based circuits, such as religious and ecotourism
circuits.® It is aligned with the two pillars of the country partnership strategy for Nepal (2020-2024)
on devolved services and strengthening resilience (footnote 1).

B. Project Outputs

4. The project will be aligned with the following impact: inclusive economic growth and
improved living standards.® The Project will have the following outcome: improved resilience,
livability and sustainability of urban service delivery by project municipalities.” The outcome will
be achieved through the following three outputs:

5. Output 1: Municipal infrastructure for resilience improved. Investments will use an
integrated approach by ensuring a well-coordinated urban infrastructure system and, where
feasible, employing green solutions to reduce inundation, improve mobility, and promote
nonmotorized transport through cycle lanes and footpaths. Together, these investments aim to
improve the livability of residents, support the sustainable growth of tourism, and enhance local
economies. The project will (a) construct 150 kilometers (km) of stormwater drains; (b) reconstruct
100 km of urban roads with at least 45 km of footpaths with old age, women, children, and people
with disabilities responsive features and cycle lane to promote nonmotorized transport; and (c)
construct cold storage in Tilottama to ensure food security during climate and disaster events.

6. Output 2: Tourism assets revitalized, and management improved. The project adopts
a combination of strategic planning, infrastructure development and customer service to support
natural, cultural, and heritage-based tourism by enacting protective zoning around natural and
heritage sites, expanding tourism activities, and promoting visitor’s universal access and positive
experience.® Output 2 will support to: (a) prepare and execute seven natural and heritage
management plans through gender equality and social (GESI)-responsive, participatory
approaches; (b) improve seven cultural and natural heritage sites with GESI-responsive tourism
infrastructure and recreation amenities such as cycle route connecting seven lakes of Pokhara
municipality, Bindabasini area street, Phewa organic trail, Pokhara SantiBan Batik (Forest)
conservation, Janakpur Ratna Sagar Lumbini global park and Panchase eco-development, (c)
improve 150,000 square meters of green spaces—Siddharthnagar Dandha River Corridor and
greening initiatives of public spaces in all municipalities—with gender and climate-resilient-
inclusive design feature; and (d) ensure at least 30% of the socio-economic development program
spent on socioeconomic infrastructure and activities related to tourism and GESI. The project will
construct at least seven GESI-friendly public toilets in cultural and natural heritage sites and
support Lumbini Sarus Carne conservation and biodiversity awareness.®

7. Output 3: Capacity of communities, municipalities, province, and Department of
Urban Development and Building Construction strengthened. The project supports
implementing prioritized reforms, municipalities' digital transformation, institutional strengthening,
and capacity-building actions. Key actions of output 3 include increasing own source revenue by
implementing a comprehensive financial management improvement plan (CFMIP)—an
institutional reform measure for revenue enhancement (broadening own source revenue
coverage, digital tax billing and collection, and tax administration), budgeting procedure for better

5 ADB. 2018. Strategy 2030: Achieving a Prosperous, Inclusive, Resilient, and Sustainable Asia and the Pacific. Manila

6 Government of Nepal. National Planning Commission. 2020. Fifteenth-Year, FY2020-2024. Kathmandu.

7 The design and monitoring framework is in Appendix 1.

8 Cultural, natural, and heritage assets under municipalities’ jurisdiction.

9 Public toilets will have male, female, and all-gender toilets with adequate wash facilities and design friendly to
persons with disabilities.



https://www.adb.org/sites/default/files/institutional-document/435391/strategy-2030-main-document.pdf
https://npc.gov.np/images/category/15th_plan_English_Version.pdf

expenditure management, internal and external audit, procurement and asset management, and
financial management procedures. The second action is to address carbon emissions and climate
and disaster-related risks by preparing decarbonization and risk-sensitive urban plans and
enforcing development control,° preparing seven heat action plans to ensure well-coordinated
response actions during an extreme heat event tailored to high-risk groups, establishing Pokhara
municipal emergency operation center, installing an electronic building permit system that factors
in climate and disaster risk zoning, and will also support the issuance of digital tax bills. The third
action is strengthening institutions and capacity by establishing and equipping O&M units in each
municipality, maintaining a robust database of public assets, including infrastructure, utilities,
cultural and natural heritage sites, and public land, constructing an energy-efficient and disaster-
resilient municipal office building for Lumbini Sanskritik municipality, conducting training and
workshop for staff, including eligible women staff and female-elected representatives of cities,
provinces, and DUDBC, on municipal finance, natural ecosystems, decarbonization, and urban
resilience planning, and support internship, skill improvement in traditional and local art, and
tourist guide certification programs for women and disadvantage group implemented.!

C. Implementation Arrangement

8. The Department of Urban Development and Building Construction on behalf of Ministry of
Urban Development will be the executing agency. A project coordination office (PCO) headed by
a project director, will be established and will be responsible for overall project management.
Seven project implementation units (PIUs) will be established in the project municipalities. PCO
will be supported by Project Management and Capacity Development Consultant (PMCDC) in
project management and implementation and will provide training and support in monitoring and
reporting of safeguards compliance. PIUs will focus on day-to-day project implementation issues
and ensure effective coordination.

D. Purpose and Objective of the Indigenous Peoples Planning Framework

9. This indigenous peoples planning framework (IPPF) provides guidance for the screening
and assessment of indigenous peoples impacts and for the preparation of indigenous peoples
plans for Output 2 components that are identified or assessed or any changes in design after
Board approval. Any proposed future project involving significant impacts to indigenous peoples
will not be allowed.

10. This IPPF will be the reference document for the preparation of indigenous peoples plan
in the proposed Project. This document is an extension to resettlement framework prepared for
the URLIP and must be read conjointly with the resettlement framework document.

11. This IPPF outlines the objectives, policy principles and procedures for any land
acquisition, if any; compensation, and other assistance measures for affected indigenous
persons, if any. A detailed description of each compensation measure and assistance is provided
in the entitlement matrix. The indigenous people planning framework will apply to all subprojects
under URLIP and will be reviewed and updated to ensure relevance and consistency with
applicable country legal frameworks and ADB's SPS, 2009, as amended from time to time.

10 Including seismic microzoning and multi-hazard disaster risk assessment of Pokhara.
11 GESI action plan (accessible from the list of linked documents in Appendix 2).



. INDIGENOUS PEOPLES IN PROJECT AFFECTED AREA

12. In Nepal, indigenous peoples are popularly known as adivasi/janajati. The national report
on caste/ethnicity, language and religion (2021)*? revealed that there are 142 castes/ethnicities
in Nepal.'® 124 languages are being spoken in Nepal whereas caste and ethnic groups are
residing in a uniquely harmonized Nepalese society.!* As per latest available Census (2011)
data,® about 37.2% of the total population of Nepal belongs to five different categories of
indigenous communities defined as advantaged, disadvantaged, marginalized, highly
marginalized and endangered Indigenous Peoples groups as categorized by the National
Foundation for Development of Indigenous Nationalities Act, 2002 (refer para 14 of this
Indigenous Peoples Plan Framework for details). Among the 37.2% of Indigenous Peoples, about
5% belongs to advanced groups as Newars and Thakali. Appendix 1 provides a detailed
breakdown of Nepal’s population by caste and ethnic groups. Dalits are recognized as a minority
group by Government of Nepal. As per Census 2011, the proportion of Dalits to total population
is 14.1% in the country.

13. Table 1 below presents Government of Nepal data on poverty incidence among different
caste and ethnic groups. It is evident that the Dalits have the highest poverty incidence, which
has been fluctuating greatly over the years as shown by the National Living Standards Survey.

Table 1: Poverty Rate among Different Castes and Ethnic Groups of Nepal

S.N. Poverty Rate
Caste and Ethnicity 1995/1996 2003/2004 2010/2011

41.8 30.8 25.16

1. Newar 19.3 14.0 10.25
2. | Brahmin/Chhetri 34.1 18.4 52.35
3. | Tarai Middle Caste 28.7 21.3 28.69
4. | Tarai Janjati 53.4 35.4 25.93
5. | Muslim 43.7 41.3 20.18
6. | Hill Janjati 48.7 44.0 28.25
7. | Dalits 57.8 45.5 81.79
Total 46.1 31.3 12.34

Source: Central Bureau of Statistics, 1996, 2004 and 2011.

14, The NFDIN affiliated National Federation of Indigenous Nationalities (NEFIN) has
classified IP into five different categories based on socioeconomic variables that include literacy,
housing, occupation, language, area of residence and population size. Table 2 presents the
distribution of the indigenous peoples with their Level of Marginalization.

12 hitps://censusnepal.cbs.gov.np/results/downloads/caste-ethnicity

13 125 were reported in the earlier census (2011) and 17 are newly found based in the Census 2021. The newly added
castes/ethnicities are Ranatharu, Bhumihar, Bankariya, Surel, Chumba/Nubri, Phree, Mugal/Mugum, Pun, Rauniyar,
Baniyan, Gondh/Gond, Karmarong, Khatik, Beldar, Chai/Khulaut, Done and Kewarat.

14 111 were also reported in the earlier census 2011 and 13 are newly found in the census 2021. The newly added
mother tongues are Bhote, Lowa, Chum/Nubri, Baragunwa, Nar-Phu, Ranatharu, Karmarong, Mugali, Tichhurong
Poike, Sadri, Done, Munda/Mudiyari and Kewarat.

15 The national report on caste/ethnicity, language, and religion (2021) was published in 2023 which provides statistical
tables on caste-ethnicity, language, and regional at the national, provincial, and districts levels. The national report
on national population and housing (census 2021) is also available; however, it does not include ethnicity-wise
data/information. The latest available census is 2011 is used in this IPPF.



https://censusnepal.cbs.gov.np/results/downloads/caste-ethnicity

Table 2: Distribution of Indigenous Population in Project Towns with their Level of Marginalization

S. Population Endan Highly oo .
No. Municipality Po TL(J)Itaatlion of (%) gered | Marginalized Marg(lg}a)il ized Dlsad\(/ozjr;taged Advaz(r)}t)aged
P Janajatis (%) (%) 0 0 0
1. | Tilottama 37.61 107 20863 30794 3044
149479 56,222 0 (0.20%) (38.07%) (56.19%) (5.55%)
2. | Siddharthanagar 17.71 100 1941 8670 2471
74,436 13182 0 (.76%) (14.72%) (65.77%) (18.75%)
3. | Sainam 28393 29020 37.02 0 74 12367 14342 2237
(0.25%) (42.62%) (49.62%) (7.71%)
4. | Lumbini Sanskrit 1.68 15 1231 151 75
87,383 1472 0 (1.02%) (83.63%) (10.26%) (5.10%)
5, 41.49 34 7730 20915 1387
Devdaha 72,457 30,066 0 (0.11%) (25.71%) (69.56%) (4.61%)
6. 5.93 9671 1031 296 538
Janakpur 194,556 11,536 0 (83.8%) (8.9%) (2.65%) (4.7%)
7. 38.04 930 13331 154926 26128
Pokhara 513,504 195,315 0 (0.5%) (6.8%) (79.3%) (13.4%)

Source: https://censusnepal.cbs.gov.np/results/downloads/caste-ethnicity
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Ml OBJECTIVES AND POLICY FRAMEWORK
A. Objectives

15. This indigenous peoples planning framework (IPPF) is prepared to provide guidance to
the DWSS, participating WUSCs, municipalities and project consultants who will be carrying out
the investment project, on policy and procedures to screen project impacts on Indigenous Peoples
for components under Output 2 that will be prepared after Board approval, to prepare Indigenous
Peoples plan (IPP) to safeguard the rights of indigenous peoples in accordance with ADB'’s
Safeguard Policy Statement (SPS), 2009 and domestic laws. In Nepal, adivasi/janajati is
recognized by domestic law as indigenous / tribal people; and their presence is found in proposed
project areas. ADB’s safeguard policy requirements pertaining to Indigenous Peoples are
triggered if a project directly or indirectly affects the dignity, human rights, livelihood systems, or
culture of Indigenous Peoples or affects the territories or natural or cultural resources that
Indigenous Peoples own, use, occupy, or claim as an ancestral domain or asset.

16. Preliminary assessment of potential impacts to Indigenous Peoples in the project areas
and based on in-depth consultations at field level (project areas) reveals that no land acquisition,
relocation, physical and/or economic displacement of Indigenous Peoples is anticipated. This
IPPF provides policy guidance in the event of unanticipated impact on indigenous peoples during
project implementation or future project activities identified after project approval. Wherever
Indigenous Peoples are affected by the project, this IPPF provides the steps to be taken in order
to comply with ADB’s SPS, 2009 requirement.

17. The IPPF identifies the broad scope of the project and outlines the policy, procedures and
institutional requirements for preparing indigenous peoples plans (IPP) for projects. IPPs are
"active" documents and are therefore subject to being updated during project implementation and
detailed design. All required assistance (and compensation) to affected Indigenous Peoples shall
be completed before the award of civil works contract of the project concerned.

B. Policy Framework: Indigenous Peoples

18. This framework is prepared based on applicable legal frameworks of the government and
ADB's SPS, 2009.

19. Government of Nepal Laws. The Constitution of Nepal (2015) in preamble obligates the
country as multi-ethnic, multi-lingual, multi-religious, multi-cultural and diverse regional
characteristics. In part |, Article 3; Nation is defined as ‘All the Nepalese people, with multiethnic,
multilingual, multi-religious, multicultural characteristics and in geographical diversities’. It
recognizes the status of different mother languages as national languages in Article 6. Each
individual and community has the right to use, preserve and promote its own language, script,
culture and cultural heritage (Article 32). The Article 51 (j) 8 articulates that the state shall pursue
policy to make the indigenous nationalities participate in decisions concerning that community by
making special provisions for opportunities and benefits in order to ensure the right of these
nationalities to live with dignity, along with their identity, and protect and promote traditional
knowledge, skill, culture, social tradition and experience of the indigenous nationalities and local
communities.

20. In addition, the Constitution has authorized the establishment of an Indigenous
Nationalities Commission in part-27, Article 261 to address the issues and concerns of such
communities.



21. The provision in Article 42 (1) recognizes the rights of Adivasi/Janajati to “participate in
State structures on the basis of principles of proportional participation. Provided that nothing shall
be deemed to prevent the making of special provisions by law for the protection, empowerment
or development of the citizens including the socially or culturally backward women, Dalit,
indigenous people, indigenous nationalities, Madhesi, Tharu Muslim, oppressed class, minorities,
the marginalized, farmers, labourers, youths, children, senior citizens, gender and sexual
minorities, persons with disabilities, persons in preghancy, incapacitated or helpless, backward
region and indigent Khas Arya in Article 18 (3).

22. Specific policy initiatives for the welfare and advancement of Indigenous Peoples
(adivasi/janajati) were initiated in 1997, when a National Committee for Development of
Nationalities (NCDN) was set up. In 2002, the Nepal Parliament passed a bill for the establishment
of an autonomous foundation named “National Foundation for Development of Indigenous
Nationalities,” which came into existence in 2003 replacing the NCDN.

23. The National Foundation for Development of Indigenous Nationalities (NFDIN) Act 2002
established the first comprehensive policy and institutional framework pertaining to
adivasis/janajatis. The NFDIN is a semi-autonomous body that acts as the State's focal point for
indigenous policy, with a mandate to recommend measures to promote the welfare and
development of Indigenous Peoples focusing on social, economic, and cultural rights and
requirements. The NFDIN Act 2002, National Human Rights Action Plan 2005, the Local Self-
Governance Act (1999), Environmental Act 1997, and Forest Act 1993 provide for the protection
and promotion of Janajatis' traditional knowledge and cultural heritage.

24, According to the official definition stated by the National Foundation for Development of
Indigenous Nationalities Act 2002, “indigenous people/nationalities are those ethnic groups or
communities who have their own mother tongue and traditional customs, distinct cultural identity,
distinct social structure and written or oral history of their own.” The following are the
characteristics of the Indigenous Peoples:

0] those who have their own ethnic languages other than Nepali;
(ii) those who have their own distinct traditional customs other than those of the ruling
high castes;

(iii) those who espouse a culture distinct from that of the Aryan/Hindu culture of
dominant groups;

(iv) those who have distinct social structures that do not fall under the hierarchical
varna or caste system;

(V) those who have a written or oral history that traces their line of descent back to the
occupants of the territories before their annexation into the present frontiers of
Nepal; and

(vi) those who are listed in the schedule of indigenous people/nationalities published
by Government of Nepal.

25. The government of Nepal has identified 59 groups as indigenous people or nationalities
in Nepal. National Foundation for Development of Indigenous Peoples Act, 2058 (2002 A.D.) has
classified and scheduled these 59 Indigenous People/nationalities into five major categories, of
which 10 Indigenous Peoples groups are in endangered, 12 are highly marginalized, 20
marginalized, 15 disadvantaged and 2 advantaged. Similarly, these groups are categorized based
on ecological region as hill, terai/ madhes (lowland regions in southern Nepal) and mountain.



26.

Tables 3 provides details of 59 Indigenous Peoples/Janajati in different ecological regions

of Nepal. Table 4 provides a classification of Indigenous Peoples groups as per NEDFIN Act,
2002 in ecological zones hill, terai /madhes and mountain relevant to the project by degree of
marginalization as discussed above in five major categories.

Table 3: Indigenous Peoples/Janajati by Ecological Regions

E%o;g%gal Indigenous Peoples No.
Hill 1. Bankariya 13. Phree 24
2. Kusbadiya 14. Sunuwar
3. Kusunda 15. Tamang
4, Lepcha 16. Chhantyal
5. Surel 17. Gurung (Tamu)
6. Baramu 18. Jirel
7. Thami (Thangmi) 19. Limbu (Yakthung)
8. Chepang 20. Magar
9. Bhujel 21. Rai
10. Dura 22. Yakkha
11. Hayu 23. Hyolmo
12. Pahari 24, Newar
Mountain 1. Chhairotan 10. Mugali 18
2. Tongbe 11. Lhopa
3. Topkegola 12. Walung
4, Thudam 13. Sherpa
5. Dolpo 14. Siyar
6. Tingaunle Thakali 15. Marphali Thakali
7. Thakali 16. Larke
8. Bahragaunle 17. Lhomi (Singsawa)
9. Bhote 18. Byasi
Terai/Madhes 1. Raji 10. Jhangad 17
2. Raute 11. Santhal (Satar)
3. Kisan 12. Darai
4, Meche (Bodo) 13. Kumal,
5. Bote 14. Dhimal
6. Danuwar, 15. Gangai
7. Majhi 16. Rajbanshi
8. Dhanuk (Rajbansi) 17. Tajpuriya
9. Jhangad
Total 59

Source: Nepal Rajpatra (Nepal gazette) 7 February 2000.

Table 4: Indigenous People/Janajati of Nepal and Their Degree of Marginalization

Region Endangered Highly Marginalized | Disadvantaged | Advantaged
Group Marginalized Group Group Group
Group
Hill Kusunda, Baramu, Thami | Bhujel, Dura, Chhantyal, Newar
Bankariya, (Thangmi), Pahari, Phree, | Gurung (Tamu), | (1 group)
Hayu, Chepang (3 Sunuwar, Jirel, Limbu
Kusbadiya, groups) Tamang (6 (Yakthung),
Lepcha, Surel groups) Magar, Rai,
(6 groups) Yakkha, Hyolmo
(8 groups)




Region Endangered Highly Marginalized Disadvantaged | Advantaged
Group Marginalized Group Group Group
Group
Mountain Thudam, Siyar, | Topkegola, Chhairotan, Thakali
Lhomi Dolpo, Bhote, Tangbe, (1 group)
(Singsawa) Mugali, Lhopa, | Tingaunle
(3 groups) Walung, Thakali,
Larke (7 Bahragaunle,
groups) Sherpa,
Marphali
Thakali, Byasi
(7 groups)
Terai/Madhes | Raji, Raute, Bote, Danuwar, | Darai, Kumal,
Kisan, Meche Majhi, Dhanuk | Dhimal,
(Bodo) (Rajbanshi), Gangai,
(4 groups) Jhangad, Rajbanshi,
Santhal (Satar) | Tajpuriya,
(6 groups) Tharu
(7 groups)
Total 10 12 20 15 2

Source: National Foundation for Development of Indigenous Nationalities Act, 2002.

27. ADB Safeguard Policy Statement, 2009 on Indigenous Peoples. The objective of ADB
SPS (2009) on Indigenous Peoples is to help design and implement projects in a manner that
would foster respect for Indigenous Peoples identity, dignity, human rights, livelihoods systems,
and cultural uniqueness, as defined by Indigenous Peoples themselves, so that they (i) receive
culturally appropriate social and economic benefits, (ii) do not suffer adverse impacts as a result
of projects, and (iii) can participate actively in projects that affect them. The SPS uses the term
'Indigenous Peoples' in a generic sense to refer to a distinct, vulnerable, social and cultural group
possessing the following characteristics in varying degrees:

0] Self-identification as members of a distinct indigenous cultural group and
recognition of this identity by others;

(i) Collective attachment to geographically distinct habitats or ancestral territories in

the project area and to the natural resources in these habitats and territories;

Customary cultural, economic, social, or political institutions that are separate from

those of the dominant society and culture; and

Distinct language, often different from the official language of the country or region.

(iii)
(iv)

28. ADB SPS, 2009 recognizes that indigenous peoples and ethnic minorities are often
deprived or have had limited access to benefits and opportunities previously, although they are
located in resource-rich areas. It recognizes their unique cultural identities and social
characteristics and seeks to protect the same. It seeks to ensure that they should be included and
should have equal opportunity to participate and gain from the project activities. ADB policy
emphasizes that the consent of affected Indigenous Peoples is essential for project activities and
policy application such as commercial development of the cultural and natural resources on land
used with impacts on the livelihood, or cultural, ceremonial or spiritual uses that define the identity
and community of Indigenous Peoples, physical relocation from traditional or customary lands.

29. The Indigenous People’s safeguards in SPS triggers when a project affects the dignity,
human rights, livelihoods systems, or culture of Indigenous Peoples or affects the territories or
natural or cultural resources that Indigenous Peoples own, use, occupy, or claim as an ancestral
domain or asset.
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30. ADB policy recognizes the official definition of indigenous peoples as defined by national
law. The similarity between national law and ADB policy is that both seek to protect the unique
identity and culture of indigenous peoples and ensure their inclusion in a planned development
process. In addition, ADB policy describes the process of engagement, consent and consensus
building with indigenous peoples. Projects financed and/or administered by ADB are expected to
observe the following policy principles related to IPs:

(i)
(ii)

(iii)

(V)

(vi)

(vii)

Screen early on to determine (i) whether IPs are present in, or have collective
attachment to, the project area; and (ii) whether project impacts on IPs are likely.
Undertake a culturally appropriate and gender-sensitive social impact assessment or
use similar methods to assess potential project impacts, both positive and adverse, on
IPs. Give full consideration to options the affected IPs prefer in relation to the provision
of project benefits and the design of mitigation measures. Identify social and economic
benefits for affected Indigenous Peoples that are culturally appropriate and gender and
inter-generationally inclusive and develop measures to avoid, minimize, and/or
mitigate adverse impacts on IPs.

Undertake meaningful consultations with affected |IPs Peoples communities and
concerned IPs Peoples organizations to solicit their participation (i) in designing,
implementing, and monitoring measures to avoid adverse impacts or, when avoidance
is not possible, to minimize, mitigate, or compensate for such effects; and (ii) in tailoring
project benefits for affected Indigenous Peoples communities in a culturally
appropriate manner. To enhance IPs’ active participation, projects affecting them
should provide for culturally appropriate and gender inclusive capacity development.
Establish a culturally appropriate and gender inclusive grievance mechanism to
receive and facilitate resolution of the Indigenous Peoples’ concerns.

Ascertain the consent of affected IPs communities to the following project activities: (i)
commercial development of the cultural resources and knowledge of Indigenous
Peoples; (ii) physical displacement from traditional or customary lands; and (iii)
commercial development of natural resources within customary lands under use that
would impact the livelihoods or the cultural, ceremonial, or spiritual uses that define
the identity and community of IPs. For the purposes of policy application, the consent
of affected IPs communities refers to a collective expression by the affected IPs
communities, through individuals and/or their recognized representatives, of broad
community support for such project activities. Broad community support may exist
even if some individuals or groups object to the project activities.

Avoid, to the maximum extent possible, any restricted access to and physical
displacement from protected areas and natural resources. Where avoidance is not
possible, ensure that the affected IPs communities participate in the design,
implementation, and monitoring and evaluation of management arrangements for such
areas and natural resources and that their benefits are equitably shared.

Prepare an IPP/RIPP that is based on the social impact assessment with the
assistance of qualified and experienced experts and that draw on indigenous
knowledge and participation by the affected Indigenous Peoples communities. The
IPP/RIPP includes a framework for continued consultation with the affected IPs
communities during project implementation; specifies measures to ensure that IPs
receive culturally appropriate benefits; identifies measures to avoid, minimize,
mitigate, or compensate for any adverse project impacts; and includes culturally
appropriate grievance procedures, monitoring and evaluation arrangements, and a
budget and time-bound actions for implementing the planned measures.

Disclose a draft IPP/RIPP, including documentation of the consultation process and
the results of the social impact assessment in a timely manner, before project
appraisal, in an accessible place and in a form and language(s) understandable to
affected Indigenous Peoples communities and other stakeholders. The final IPP/RIPP
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and its updates should also be disclosed to the affected Indigenous Peoples
communities and other stakeholders.

Prepare an action plan for legal recognition of customary rights to lands and territories
or ancestral domains when the project involves (i) activities that are contingent on
establishing legally recognized rights to lands and territories that IPs have traditionally
owned or customarily used or occupied, or (ii) involuntary acquisition of such lands.
Monitor implementation of the IPP/RIPP using qualifie